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RD I nstruction 1980-A

PART 1980 - GENERAL
Subpart A - General
§ 1980.1 Purpose.

Thi s subpart contains the general regul ations and prescribed forns which
are applicable to the Community Prograns Guaranteed Loans under Subpart | of
this part. (Revised 07-02-99, SPECI AL PN.)

88§ 1980.2 - 1980.5 [Reserved]

8§ 1980.6 Definitions and abbrevi ations.

(a) GCeneral definitions. The follow ng general definitions are
applicable to the terms used in this part. Additional definitions may
be found in the subparts relating to the particular type of |oan

i nvol ved. (Revised 07-02-99, SPECI AL PN.)

Assi gnnent Guar antee Agreenent (Form RD 449-36). The signed
agreenment anong the Agency, the lender, and the holder, setting
forth the terms and conditions of an assignnment of a guaranteed
portion of a loan or any part thereof.

Conditional Commitmnent for Guarantee (Form RD 449-14). The Agency’s
advice to the lender that the material it has submitted is approved
subject to the conpletion of all conditions and requirements set
forth in "Conditional Conmitnent for Cuarantee.”

Fi nance Ofice. The office which maintains the Agency’s financi al
records. It is |located at 1520 Market Street, St. Louis,
M ssouri  63103.

EmHA.  The United States of Anerica, acting through the Farmers Hone
Adm nistration or its successor Agency under Public Law 103-354, an
agency of the United States Department of Agriculture. References
to the National O fice, Finance Ofice, State Ofice, County Ofice,
State Director, District Director, County Supervisor, or other
Agency offices or officials should be read as prefaced by "FnHA or
its successor Agency under Public Law 103-354."

DI STRI BUTI ON:  WSDC Guar ant eed Loans
Cener al

1
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RD I nstruction 1980-A
§ 1980.6(a) (Con.)

Guaranteed loan. A loan nade and serviced by a | ender for which RD
or its successor agency has entered into a Form RD 449-35 “Lender’s
Agreenent,” and for which RD or its successor agency has issued a
Form RD 449-34, “Loan Note Guarantee.”

Hazard insurance. Includes fire, windstorm I|ightning, hail,

expl osion, riot, civil conmotion, aircraft, vehicles, snoke,
builder's risk, public liability, property damage, flood or

nmudsl i de, workers' conpensation, or any simlar insurance that is
avai | abl e and needed to protect the security, or that is required by
| aw.

Hol der. The person or organization other than the | ender who hol ds
all or a part of the guaranteed portion of the loan with no
servicing responsibilities. Holders are prohibited from obtaining
any part(s) of the guaranteed portion of the loan with proceeds from
any obligation, the interest on which is excludable fromincone
under section 103 of the Internal Revenue Code of 1954, as anended
(IRC). Wen the lender assigns a part(s) of the guaranteed loan to
an assignee, the assignee becones a hol der when Form RD 449- 36,

"Assi gnnent Guar antee Agreenent," is used.

Insured loans. A loan directly made and serviced by RD as | ender
with funds fromthe Rural Devel opnent |nsurance Fund, Rural Housing
I nsurance Fund, or Agricultural Credit Insurance Fund.

Joint financing. Occurs when two or nore | enders (or any

conbi nati on of such | enders) nmake separate |oans to supply the funds
requi red by one applicant. For exanple, such joint financing may
consi st of Agency financial assistance with the Econom ¢ Devel opnent
Adm ni stration (EDA), Department of Housing and Urban Devel opnent
(HUD), Small Business Administration (SBA), other Federal and State
agenci es, and private and quasi-public financial institutions.

Lender. The person or organization making and servicing the | oan or
advanci ng and servicing the line of credit which is guaranteed under
the provisions of the appropriate subpart. The lender is also the
party requesting a guarantee.

Lender's Agreenent (Form RD 449-35). The signed agreenment between
Rural Devel opnent and the | ender setting forth the lender's |oan
responsibilities when the Loan Note Guarantee is issued.

2
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RD I nstruction 1980-A
§ 1980.6(a) (Con.)

Loan Note Guarantee (Forns RD 449-34). The signed conmitment issued
by the Agency setting forth the terms and conditions of the
guar ant ee.

Mar ket value. The amount for which property would sell for its
hi ghest and best use at voluntary sale.

Note. An evidence of debt. 1In those instances where the Agency
makes an insured | oan or guarantees a bond issue, "note" shall also
be construed to include "Bond" or other evidence of indebtedness
wher e appropri ate.

Principals of borrowers. Includes owners, officers, directors,
entities and others directly involved in the operation and
managenment of a busi ness.

Transfer and assunption. The conveyance by a debtor to an assum ng
party of the assets, collateral, and liabilities of the loan in
return for the assuming party's binding promise to pay the debt
outstanding. In relation to transfer and assunption cases, where
appropriate, "liquidation" and "loan" shall be construed to nean
"transfer and assunption," "prom ssory note" shall be construed to
nmean "assunption agreenent," and "borrower" shall be construed to
mean "assumng party" or "transferee."

(b) Abbreviations. The follow ng abbreviations are applicable.
(Revi sed 07-02-99, SPECI AL PN.)

CP - Comunity Prograns
EDA - Econoni c Devel opment Admi nistration

EPA - Environnental Protection Agency

m

| S - Environnmental |nmpact Statenent

FDAA - Federal Disaster Assistance Adm nistration
FIA - Federal |nsurance Adm nistration

88§ 1980.7 - 1980.10 |[Reserved]

3
(Revision 7)

(10-07-85) SPECI AL PN



RD I nstruction 1980-A

8§ 1980.11 Full faith and credit.

The Loan Note Guarantee constitutes obligations supported by the ful
faith and credit of the United States and are incontestable except for fraud
or msrepresentation of which the | ender or hol der has actual know edge at the
time it becomes such | ender or hol der or which | ender or hol der participates
i n or condones. CGeneral ly, any Loan Note Guarantee, or Assignment Cuarantee
Agreenent attached to or relating to a note which provides for paynent of
interest on interest is void. The guarantee and right to require purchase wll
be directly enforceabl e by hol der notw t hstandi ng any fraud or
nm srepresentation by the | ender or any unenforceability of the Loan Note
Guarantee by lender. The Loan Note Guarantee will be unenforceable by the
| ender to the extent any loss is occasioned by violation of usury |aws,
negligent servicing or failure to obtain the required security regardl ess of
the tine at which the Agency acquires know edge of the foregoing. Negligent
servicing is defined as the failure to performthose services which a
reasonably prudent |ender would performin servicing its own portfolio of
| oans that are not guaranteed. The termincludes not only the concept of a
failure to act but also not acting in a timely manner or acting in a nanner
contrary to the manner in which a reasonably prudent |ender would act up to
the tine of loan maturity or until a final loss is paid. The Loan Note
Guar antee or Assignment Cuarantee Agreenment in the hands of a hol der shall not
cover interest accruing 90 days after the hol der has demanded repurchase by
the I ender, nor shall the Loan Note CGuarantee or Assignnent Cuarantee
Agreenent in the hands of a holder cover interest accruing 90 days after the
| ender or the Agency has requested the hol der to surrender the evidence of
debt for repurchase. (Revised 07-02-99, SPECIAL PN.)

8§ 1980.12 Case and identification (ID) nunbers.

(a) Case nunber. The case number will be the applicant's (borrower's),
or transferee's Social Security or Internal Revenue Service (IRS) tax
nunber, whichever is appropriate.

(1) If such party is an individual, his or her Social Security
nunber will be used. |If such party is husband and wife, the Social
Security number of either one as designated by the spouses will be
used. (Revised 02-25-87, PN 41.)

(2) If such party is a legal entity, its IRS tax nunber will be
used.

4
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RD I nstruction 1980-A
§ 1980.12(a) (Con.)

(3) The applicant's Social Security or IRS tax number preceded by
State and County Code Numbers will constitute the entire case nunber
to be used on all agency forms. The County Supervisor will provide
the I ender with these nunbers, except for B& cases where the State
Director will provide the |l ender with these numbers.

(Revi sed 02-25-87, PN 41.)

(b) 1D nunber of Iender and holder. The lender's and holder's IRS tax
nunber will be used as its |ID nunber in correspondence and agency forms
relating to the guarantee.

8§ 1980.13 Eligible | enders.

(a) Local lenders. Local lenders may participate by using the various
sources of capital and segments of nobney market to nmeet the necessary
financing requirenment for guaranteed | oan prograns. Except in
paragraphs (a)(1) and (2) of this section, the Agency will require that
a local lender be involved for each project. A local lender is a |lender
in or near a conmunity where the project is or will be | ocated who
routinely provides |oan services to such community. Although the
project may involve other |enders, investors, or packagers, the |loca
lender will be the lead | ender and the | ender for purposes of these
regul ati ons responsible for servicing and |liquidations (if necessary) of
the I oan. The lender nmay use agents, correspondents, branches,

financial experts, or other institutions or persons to provide expertise
to assist in carrying out its responsibilities. The Agency will use the
| ender as the point of contact of the administration of the program

The Agency may al so pernmit a lender to be the | ender for the | oan

wi t hout being local if: (Revised 12-23-96, SPECH AL PN.)

(1) the lender normally makes loans in the regi on or geographic
location in which the applicant's project being financed is |ocated;
or

(2) the lender has specific expertise in loans for the proposed

proj ect and provi des evidence of such expertise to the satisfaction
of the Agency. (Revised 12-23-96, SPECI AL PN.)

5
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RD I nstruction 1980-A
§ 1980.13 (Con.)

(b) An eligible lender is: Any Federal or State chartered bank, Farm
Credit Bank, other Farm Credit Systeminstitution with direct |ending
aut hority, Bank for Cooperatives, Savings and Loan Associ ation, Buil ding
and Loan Association, or nortgage conpany that is part of a bank-hol di ng
conpany. These entities nust be subject to credit exami nation and
supervision by either an agency of the United States or a State.
Eligible lenders may al so include credit unions that are subject to
credit exam nation and supervision by either the National Credit Union
Adm ni stration or a State agency or an insurance conmpany that is

regul ated by a State or National insurance regulatory agency. Only those
lenders listed in this paragraph are eligible to make and service

guar anteed | oans, and such | enders nust be in good standing with their
licensing authority and have met |icensing, |oan naking, |oan servicing,
and other requirenents of the State in which the collateral will be

| ocated and the | oan maki ng and | oan servicing office requirenments in
paragraph (b)(3) of this section. A lender nust have the capability to
adequately service the |l oan for which a guarantee is requested.

(Revi sed 07-02-99, SPECI AL PN.)

(1) Participation. Lenders who are not eligible |enders are not
barred fromparticipating in | oans made by eligible | enders.

(2) Lender notification. Each lender will informthe Agency

whet her it qualifies for eligibility under this section and which
agency or authority, if any, supervises such lender. This
information will be furnished to the Agency with such proofs as the
Agency may require. (Revised 07-02-99, SPECH AL PN.)

(3) Lender location. Each |ender rmust maintain an office (either
its main or branch office or that of an agent) near enough to the
collateral's location so it can properly and efficiently discharge
its loan maki ng and | oan servicing responsibilities.

(4) Conflict of interest. The Agency shall determn ne whether such
owner shi p or business dealings are sufficient to result in a
conflict of interest or an apparent conflict of interest. Al

I enders will, for each proposed |loan, informthe Agency in witing
and furni sh such additional evidence as the Agency requests as to
whet her and the extent for those | oans covered by Form RD 449- 35,
the I ender or its principals or officers (including inmrediate
famly) or the borrower or its principals or officers (including

i mediate famly) hold any stock or other evidence of ownership in
the other. (Revised 07-02-99, SPECIAL PN.)

6
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RD I nstruction 1980-A
§ 1980.13(b)(4) (Con.)

(i) For those |oans covered by Form RD 449-35, the | ender or
its principal officers (including i mediate famly) or the
borrower or its principals or officers (including immediate
fam ly) hold any stock or other evidence of ownership in the
ot her; or

(ii) For FarmCredit Prograns |oans covered by Form

RD 1980-38, the lender or its officers, directors, principa

st ockhol ders or other principal owners or the borrower or its
of ficers, directors, stockholders or other owners have any
busi ness dealings with, or hold any stock or other evidence of
ownership in, the other. (Revised 10-13-95, SPECI AL PN.)

(5) Debarnent. See subpart M of part 1940. (Revised 04-11-89,
SPECI AL PN.)

(c) Substitution of Ienders. Wth witten concurrence of the Agency,
anot her eligible | ender may be substituted for a | ender who hol ds an

out st andi ng Condi ti onal Comm tnent provided the borrower, |oan purposes,
scope of project and |oan terns remai n unchanged. (Revised 07-26-93,
SPECI AL PN.)

88§ 1980. 14 - 1980.19 [Reserved]

§ 1980.20 Loan guarantee limts. (Revised 01-13-89, SPECH AL PN.)

(a) Lenders and applicants will propose the percentage of guarantee.
The Agency will set the percentage of guarantee. Lenders and applicants
will be advised in witing on Form RD 449-14 by the Agency of any
percent age of guarantee | ess than proposed by the | ender and applicant,
and the reasons therefore. (See § 1980.80 of this subpart regarding
appeal s.) Also the maxi mum | oss covered by Form RD 449-34 (available in
any Agency office)can never exceed the |lesser of: (Revised 07-02-99,
SPECI AL PN.)

(1) The percentage of guarantee of principal and interest

i ndebt edness as evi denced by said note or by assunption agreemnent,
any | oan subsidy due, and the percentage of guarantee of principa
and interest indebtedness on secured protective advances for
protection and preservation of collateral made with the Agency's
aut hori zation; or

(2) The percentage of guarantee of the principal advances to or
assuned by the borrower under said note or assunption agreenent and
any interest due (including any |oan subsidy) thereon

7
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RD I nstruction 1980-A
§ 1980.20 (Con.)

(b) The Agency will deternine the percentage of guarantee after
considering all credit factors involved, including but not limted to:

(1) Applicant's managenent. The applicant's nmanagenent, and when
appropriate, equity capital, history of operation, marketing plan
raw material requirenents and availability of necessary supporting
utilities and services.

(2) Collateral. Collateral for the |oan

(3) FEinancial condition. Financial condition of applicant or
applicant's principals, if appropriate.

(4) Lender's exposure. The lender's exposure before and after the
| oan.

(5) Trends and conditions. Current trends and economnic conditions.

§ 1980.21 Guarantee fee. (Revised 07-02-99, SPECH AL PN.)

The fee will be the applicable rate multiplied by the principal |oan
amount nultiplied by the percent of guarantee, paid one time only at the tine
the Loan Note Guarantee is issued.

(a) The fee will be paid to the Agency by the lender and is
nonreturnable. The | ender may pass on the fee to the borrower.

(b) CGuarantee fee rates are specified in Exhibit K of RD
Instruction 440.1 (available in any Rural Devel opment O fice).

8§ 1980.22 Charges and fees by | ender

(a) Routine charges and fees. The |l ender may establish the charges and
fees for the loan, provided they are the sane as those charged ot her
applicants for simlar types of transactions. “Sinilar types of
transacti ons” neans those transactions involving the sane type of |oan
requested for which a non-guaranteed | oan applicant woul d be assessed
charges and fees. (Revised 07-02-99, SPECI AL PN.)

8
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§ 1980.22 (Con.) RD I nstruction 1980-A

(b) Late paynent charges. Late paynent charges will not be covered by
the Loan Note Guarantee. Such charges may not be added to the principa
and interest due under any guaranteed note. Late payment charges may be
made only if: (Revised 07-02-99, SPECH AL PN.)

(1) Routine. They are routinely made by the lender in all types of
| oan transacti ons.

(2) Paynents received. Paynent has not been received within the
customary tine frame allowed by the I ender. The term "payment
recei ved" neans that the paynent in cash or by check, noney order
or simlar medium has been received by the |l ender at its main

of fice, branch office, or other designated place of payment.

(3) Calculating charges. The Iender agrees with the applicant in
witing that the rate or nmethod of calculating the |ate payment
charges will not be changed to increase charges while the Loan Note
Guarantee is in effect. (Revised 07-02-99, SPECIAL PN.)

8§ 1980.23 Prohibition of the guaranteeing of tax-exenpt transactions.

(a) The Agency will not guarantee any loan or line of credit nmade with
t he proceeds of any obligation the interest on which is excludable from
i ncone under Section 103 of the Internal Revenue Code of 1954, as
anended (I RC). Funds generated through the issuance of tax-exenpt
obligations nmay not be used to purchase the guaranteed portion of any
Agency guaranteed |loan or line of credit nor nmay an Agency guar ant eed
loan or line of credit serve as collateral for a tax-exenpt issue.

(b) The only time the Agency may guarantee a loan or line of credit for
a project which involves tax-exenpt financing is when the guaranteed

| oan funds are (1) used to finance a part of the project which is
separate and distinct fromthe part of the project which is financed by
t he tax-exenpt issue, and (2) the guaranteed |loan or line of credit has
at least a parity security position with the tax-exenpt obligation

88§ 1980.24 - 1980.39 [Reserved]

9
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RD I nstruction 1980-A

8§ 1980.40 Environnental requirenents.

The need for an Environnmental |npact Statenent (EIS) will be deterni ned
by the Agency approval official. The determination will be based upon the
Agency's conpl etion of the appropriate environmental review and Form
RD 1940- 20, "Request for Environnental Information," when required as set
forth in Subpart G of Part 1940 of this chapter and other agency comnments or

other information available. |If an EIS is necessary, applicants and | enders
will be required to provide essential data for use in its preparation. The
Agency State Directors will coordinate preparation and processing of any
required EIS. If joint financing for the proposal is involved, the |ead
agency will be responsible for preparation of the EIS. In all cases, the

Agency is responsible for assuring that the requirements of 8102(2)(c) of the
Nati onal Environnental Policy Act of 1969 (NEPA), and Subpart G of Part 1940
of this chapter are net. (Revised 10-17-89, SPECI AL PN)

8§ 1980.41 Equal opportunity and nondi scrimnation requirenents.

(a) Equal Credit OQpportunity Act. In accordance with Title V of

P.L. 93-495, the Equal Credit Opportunity Act, with respect to any
aspect of a credit transaction, neither the | ender nor the Agency will
di scri mi nate agai nst any applicant on the basis of race, color
religion, national origin, age, sex, marital status or physical/nmental
handi cap providing the applicant can execute a | egal contract, or
because all or part of the applicant's income derives fromany public
assi stance program or because the applicant, in good faith, exercised
any rights under the Consumer Protection Act. The lender will conmply
with the requirenents of this Act as set forth in the Federal Reserve
Board's Regul ation inmplenenting this Act. (See 12 CFR Part 202.) Such
conpliance will be acconplished prior to | oan closing.

(Revi sed 03-19-91, SPECI AL PN.)

(b) Forms and requirenents. |n accordance with Executive
Order 11246, the followi ng equal opportunity and nondi scrimnation forns
and

10
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RD I nstruction 1980-A
8§1980. 41(b) (Con.)

requi renents are applicable to certain cases involving construction as
i ndi cated. The borrower is responsible for seeing that the requirenents
of paragraphs (b)(l) through (5) of this section are met:

(1) Conpliance reports. No prospective contractor or subcontractor
will be eligible for a contract or subcontract financed with a
guaranteed loan until the contractor has filed all of the conpliance
reports required under any previous contracts.

(2) Equal Opportunity agreenent. Before |oan closing, each
borrower whose | oan involves a construction contract of nore than
$10, 000 nmust execute Form RD 400-1, "Equal Opportunity Agreenent."

(3) Contract or subcontract in excess of $10,000. |If the contract
or a subcontract exceeds $10, 000.

(i) The contractor or subcontractor must submit Form RD 400-6,
"Conpliance Statenent," before or as a part of the bid or
negoti ati on.

(ii) An Equal Opportunity C ause nust be part of each contract
and subcontract. This clause is incorporated in Form RD 424-6,
"Construction Contract," which may serve as a gui de.

(iii) Wth notification of the contract award, the contractor
nmust receive:

(A) Form RD 400-3, "Notice of Contractors and
Applicants," signed by the County Supervisor with an
attached Equal Enpl oynment Qpportunity Poster. Posters in
Spani sh rmust be provided and displayed where a significant
Portion of the population is Spanish speaking.

(Revi sed 12-23-96, SPECI AL PN.)

(B) Form AD-425, "Contractor's Affirmative Action Plan
for Equal Enploynent Opportunity Under Executive O der
11246 and Executive Order 11375," if the contractor or
subcontractor is subject to the requirements of paragraph
(5) of this section.

(4) One hundred or nore enpl oyees and contract or subcontract
exceeds $10,000. |If the contractor or subcontractor has 100 or nore
enpl oyees and the contract or subcontract is for nore than $10, 000.

11
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RD I nstruction 1980-A
§1980. 41(b) (4) (Con.)

(i) In addition to neeting the requirenents of paragraph
(b)(3) of this section, each such contractor or subcontractor
must file Standard Form 100, "Equal Enploynent Cpportunity
Enpl oyer Information Report EEOI," with the Joint Reporting
Conmittee within 30 days of the contract or subcontract award
unl ess this report has already been subnitted within the | ast
12 nont hs.

(ii) An annual report nust be filed on or before March 31, as
Il ong as the contractor or subcontractor holds a contract equal
to $10,000 or nore which is financed with a guaranteed | oan

Failure to file tinely, conplete and accurate reports constitutes
nonconpl i ance with the Equal Opportunity C ause. Report forms are
di stributed by the Joint Reporting Committee and any questions on
this formshoul d be addressed by the contractor or subcontractor to
the Joint Reporting Conmittee, 1800 G Street, N W, Wshington DC
20006.

(5) FEifty or nore enployees and contract or subcontract exceeds
$50,000. |If the contract or subcontract is nore than $50, 000 and
the contractor or subcontractor has 50 or nmore enpl oyees, in
addition to the requirenments of paragraph (b)(3) of this section
each such contractor or subcontractor nust be inforned that he nust
develop a witten affirmative action conpliance program for each of
his establishnments and put it on file in each of his personne
offices within 120 days of the conmencenent of the contract or
subcontract. Form AD-425 provi des guidelines for the contractor or
subcontractor in devel opi ng such a program

(6) Conpliance reviews. Conpliance reviews nmust be made during
construction inspections to deternine whether the required posters
are displayed, the facilities are not segregated, and there is no
evi dence of discrimnation in enploynent. Findings of the borrower

or lender (when inspections are made) will be shown on Form

RD 424-12, "lnspection Report." |If there is any evidence of non-
conpliance, the borrower or lender will be nade to achi eve voluntary
conpliance. |If the effort fails, the Conpliance Review Oficer will

report all the facts in witing to the Adm nistrator, ATTN: Equa
Qpportunity O ficer.

(7) Enploynment conplaints. Any enployee of or applicant for
enpl oyment with such contractors or subcontractors may file a
written conplaint of discrimnation with FnHA

(i) Awitten conplaint of alleged discrinination nmust be
si gned by the conplai nant and shoul d include the follow ng
i nformation:
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(Revi sion 2)



81980.41 (b) (7) (i) (Con.) RD I nstruction 1980-A

(A) The nane and address (including tel ephone nunber, if
any) of the conpl ai nant.

(B) The nane and address of the person conmitting the
al | eged di scrimnation.

(© A description of the acts considered to be
di scrimnatory.

(D) Any other pertinent information that will assist in
the investigation and resol ution of the conplaint.

(ii) Such conplaint nust be filed not later that 180 days from
the date of the alleged discrinination, unless the tine for
filing is extended by FnHA for good cause shown by the
conpl ai nant .

81980.42 Flood or nudslide hazard area precautions.

(a) Project location. Projects located in special flood or nudslide
hazard areas, as designated by the Federal |nsurance Admi nistration
(FIA) of the Departnent of Housing and Urban Devel opnent nay be financed
under this Subpart only:

(1) If the community, as a result of such designation by FIA as a
speci al flood or nudslide prone area, has an approved flood plain
area nanagenent plan.

(2) If the project location and construction plans and
specifications for new buildings or inmprovenents to existing
bui | di ngs conply with an approved flood plain area managenent plan
in paragraph (a) (1) of this section

(3) The requirements of Subpart G of Part 1940 of this chapter have
been net.

(b) Flood insurance. |If project is located in a special flood or
nudsl i de hazard area and if flood insurance is available it will be
purchased by the borrower prior to loan closing. (See Part 1806 Subpart
B of this Chapter.) (RD Instruction 426.2).

81980.43 dCdean Air Act and Water Pollution Control Act requirenents.

(a) Conditions. As a condition for FmHA' s naking or guaranteeing a
loan in excess of $100,000 and unl ess ot herw se exenpted, an applicant
for a loan will:

(1) Conply with all the requirenments of section 114 of the C ean
Air Act (42 U.S.C, 81857 C-9) and section 308 of the Federal Water
Pollution Control Act (33 U S.C., 81318) relating to inspection,
nmoni toring, entry, reports, and information, as
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well as all other requirenents specified in section 114 of the C ean
Air Act and section 308 of the Federal Water Pollution Control Act
and all regul ations and gui delines issued thereunder after the award
of the contract. (Such regulations and guidelines can be found at
40 CFR 15.4 and 40 F. R 17126, April 16, 1975.)

(2) Notify the FmHA of the receipt of any communication fromthe
EPA indicating that a facility to be utilized in the carrying out of
t he FmHA program | oan purposes is under consideration to be listed
on the EPA List of Violating Facilities. (Pronpt notification is
required prior to the making of the |oan.)

(3) Certify that any facility to be utilized in the performance of
any nonexenpt contractor subcontract is not listed on the EPA List
of Violating Facilities pursuant to 40 CFR 15.20 as of the date of
contract award

(4) Include, or cause to be included, the criteria and requirenents
contained in this section in every nonexenpt subcontract and will
take such action as the Governnent nay direct as a neans of
enforci ng such provisions.

(5) Secure the service of a contractor who agrees to conply with
the provisions in paragraph (a) of this section

(b) Solicitation. Lender will cause to be included in all solicitation
and contract provisions the stipulations contained in paragraph (a) of
this section, provided the |oan anmount is $100, 000 or nore and not

ot herwi se exenpt ed.

(c) Facility. The term"facility", as used in this section only, neans
any building, plant, installation, structure, mne, vessel or other
floating craft, location, or site of operations, owned, |eased, or
supervi sed by a grantee, cooperator, contractor, or subcontractor, to be
utilized in the performance of a grant, agreenent, contract, subgrant,

or subcontract. \ere a location or site of operations contains or

i ncl udes nmore than one building, plant, installation, or structure, the
entire location shall be deened to be a facility except where the
Director, Ofice of Federal Activities, EPA, deternines that independent
facilities are located i n one geographical area.

(d) Exenptions.

(1) Transactions $100,000 and under. Any contracts, subcontracts,
| oans, and subl oans not exceedi ng $100, 000 are exenpt.

14
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(2) Contracts and subcontracts for indefinite quantities.
Wth respect to contracts and subcontracts for indefinite
quantities (including but not limted to tinme and materi al
contracts, requirements contracts, and basic ordering
agreenments), this section shall be applicable unless the
applicant or borrower has reason to believe that the anpunt to
be ordered in any year under such contract will not exceed
$100, 000.

(3) Authority of the Administrator. When the Adm nistrator of
the Agency determ nes that the paranount interest of the United
States so requires, he may exenpt any individual |oan, contract
or subcontract or a period of 1 year, and by rule or regul ation
any class of |oans or contracts follow ng consultation with
EPA. In the case of an individual exenption, the Adm nistrator
shall notify the Director, Ofice of Federal Activities, EPA,
as soon before or after granting the exenption as practicable.
The justification for such an exenption or any renewal thereof
shall fully describe the purpose of the |oan or contract and
shal |l indicate the nmanner in which the paranpunt interest of
the United States requires that the exenption be made.

(4) Facilities located outside the United States. This
section shall not apply to the use of facilities outside the
United States. The term"United States" as used herein includes
the several States, the District of Colunbia, the Combnweal th
of Puerto Rico, the Virgin Islands, Guam Anerican Sanpa, and
the trust Territories of the Pacific Islands.

8§ 1980.44 National Historic Preservation Act of 1966.

As a condition for the Agency meki ng or guaranteeing a |oan, the
applicant will provide a witten statenent to the Agency of the effect, if
any, the project will have on any district, site, or building, structure, or
obj ect that has been included in the National Register of Historic Places as
mai nt ai ned by the Department of Interior in accordance with the Nationa
Hi storic Act, including the protection, rehabilitation, restoration, and
reconstruction of districts, sites, buildings, structures, and objects
significant in Anerican history, architecture, archeology and culture.

(See Part 1901 Subpart F of this Chapter.)

15
(Revi sion 2)

(10-07-85) SPECI AL PN



RD I nstruction 1980-A

8§ 1980.45 Oher Federal, State and | ocal requirenents.

In addition to the specific requirenments of this Subpart, proposals for
facilities financed in whole or in part with an Agency |oan or guarantee will
be coordinated with all appropriate Federal, State and |ocal Agencies in
accordance with the foll ow ng:

(a) Conpliance with special laws and requl ations. Applicants and/or
lenders will be required to conmply with any Federal, State or |oca

| aws, regul atory conmi ssion rules, ordi nances, and regul ati ons which are
presently in existence or may be | ater adopted which affect the project

i ncluding, but not linted to:

(1) Organization and authority to design, construct, devel op
operate, and/or maintain the proposed facilities;

(2) Borrowi ng noney, giving security therefor, and raising revenues
for the repayment thereof;

(3) Land use zoning;
(4) Health, safety, and sanitation standards;

(5) Protection of the environment and consuner affairs.

(b) 1In conpliance. The applicant and/or |lender will be in conpliance
with this section effective with the date of issuance of the Loan Note
Quar ant ee.

§ 1980.46 [Reserved]

8§ 1980.47 Tinefrane for processing application for | oan guarant ees.

Al'l guaranteed | oan applications rmust be approved or di sapproved, and the
| ender notified in witing, not later than 60 days after receipt of a
conpl eted application, except as noted in paragraph (d) of this section
(Revi sed 02-19-92, PN 182.)

(a) If an application is not conplete, the lender will be notified, in
witing, not later than 20 days after receipt of the application by the
Agency, the reason(s) the application is inconplete.

(b) When an application is disapproved, the witten notification to the
I ender will state the reason(s) for disapproval.
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(c) Wen an application is disapproved and subsequent action, as the
result of an appeal, reverse or revises the initial decision, the Agency
will notify the | ender of such action within 15 days after the

reversal /revision decision is made. (Added 02-25-86, SPECI AL PN.)

(d) Applications for Community Progranms guaranteed | oans that woul d

ot herwi se be di sapproved due to |l ack of guarantee authority to make the
loans will be placed in a pending status. The applications will remain
in a pending status until guarantee authority becones available. Wthin
60 days after guarantee authority becones avail able, the Agency will
notify the applicants of the approval or disapproval of the |oan

(Revi sed 12-23-96, SPECI AL PN.)

§ 1980.48 Seisnmic safety of new building construction. (Added 01-10-97,
SPECI AL PN.)

(a) The guaranteed | oan prograns are subject to the provisions of
Executive Order 12699 which requires each Federal agency assisting in
the financing, through Federal grants or |oans, or guaranteeing the
financing, through |oan or nortgage i nsurance programs, of newy
constructed buildings to assure appropriate consideration of seismc
safety.

(b) Al new buildings shall be designed and constructed in accordance
with the seismc provisions of one of the followi ng nodel buil ding codes
or the latest edition of that code providing an equival ent |evel of
safety to that contained in the latest edition of the Nationa

Eart hquake Hazard Reduction Progranis (NEHRP) Reconmended Provisions for
t he Devel opnent of Seismic Regulations for New Buil di ng ( NEHRP
Provi si ons) :

(1) 1991 International Conference of Building Oficials (I1CBO
Uni f or m Bui | di ng Code;

(2) 1993 Building Oficials and Code Administrators |nternational
Inc. (BOCA) National Building Code; or

(3) 1992 Amendnents to the Southern Buil ding Code Congress
International (SBCClI) Standard Buil di ng Code.

(c) The date, signature, and seal of a registered architect or engi neer
and the identification and date of the nodel building code on the plans
and specifications shall be evidence of conpliance with the seisnic
requi renents of the appropriate building code.
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88§ 1980.48 - 1980.59 [Reserved]

8 1980.60 Conditions precedent to i ssuance of the Loan Note Guarantee.
(Revi sed 07-02-99, SPECI AL PN.)

(a) Lender certification. Form RD 449-34 will not be issued until the
| ender certifies that: (Revised 07-02-99, SPECI AL PN.)

(1) No mmjor changes have been made in the lender's |oan conditions
and requirements since the issuance of the Conditional Comm tnent
for Guarantee, except those approved in the interimby the Agency in
witing. (Revised 07-02-99, SPECIAL PN.)

(2) Al planned property acquisition has been conpleted, al

devel opnent has been substantially conpleted in accordance with

pl ans and specifications. Al costs have not exceeded the anpunts
approved by the lender and the Agency. (Revised 12-23-96,

SPECI AL PN.)

(3) Required hazard, flood, or prevention insurance, worker's
conpensation and personal life insurance when required is in effect.

(4) Truth in lending requirenments have been net.

(5) Al equal enploynment opportunity and nondi scrim nation
requi renents have been or will be net at the appropriate tine.

(6) The loan has been properly closed, and the required security

i nstruments have been obtained, or will be obtained on any after
acquired property that cannot be covered initially under State |aw
(Revi sed 07-02-99, SPECI AL PN.)

(7) The borrower has marketable title to the collateral then owned
by the borrower, subject to the instrunent securing the |loan to be

guar anteed and subject to any other exceptions approved in witing

by the Agency. (Revised 07-02-99, SPECI AL PN.)

(8) Wen required, the entire amount of |oan for working capita
has been di sbursed except in cases where the State Director has
approved di sbursenent over an extended tine.

(9) Wen required, personal,, partnership or corporate guarantees
have been obtai ned. Copies of the guarantees will be provided to
t he Agency. (Revised 07-02-99, SPECI AL PN.)

(10) Al other requirenents of the Conditional Commtnent for
CGuar ant ee have been net. (Revised 07-02-99, SPECI AL PN.)
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(11) Lien priorities are consistent with requirenents of the
Condi tional Commitment for CGuarantee. (Revised 07-02-99,
SPECI AL PN.)

(12) The |l oan proceeds have been di sbursed for purposes and in
anmounts consistent with the Conditional Conmitnent for Guarantee and
as specified on Form RD 449-1, "Application for Loan and Guarant ee"
or Form RD 1980-10, "Application for Loan and Guarantee" (Comunity
Progranms). A copy of a detailed |loan settlenent statement of the
lender will be attached to support this certification

(Revi sed 07-02-99, SPECI AL PN.)

(13) Equity requirenents have been net. A reconciliation of the
borrower's net worth fromthe latest financial statenent to the date
of loan closing will be provided with this certification

(14) There has been no adverse change(s) in the borrower's
financial condition nor any other adverse change in the borrower
during the period of tinme fromthe Agency's issuance of the

Condi tional Conmmitnent for Guarantee to issuance of the Loan Note
Guarantee or fromthe time of the Agency's issuance of the

Condi tional Conmitnent for Contract of Guarantee to the issuance of
the Contract of Cuarantee. The lender's certification nust address
al |l adverse changes of the borrower and its guarantors not nore than
60 days old at tine of certification. For purposes of this

par agraph, the term "borrower" includes additionally any parent,
affiliate or subsidiary of the borrower.

(b) Inspections. The lender will notify the Agency of any schedul ed
field inspections during construction and after issuance of the Loan
Not e Guarantee. The Agency may attend such field inspections. Any

i nspections or review conducted by the Agency, including those with the
| ender, are for the benefit of the Agency only and not for other parties
of interest. Agency inspections do not relieve any parties of interest
of their responsibilities to conduct necessary inspections, nor can
these parties rely on Agency inspections in any nanner whatsoever.

(Revi sed 07-02-99, SPECI AL PN.)

(c) Execution of form The | ender has executed and delivered to the
Agency Form RD 449-35. (Revised 07-02-99, SPECI AL PN.)

(d) Plans for marketing. The |ender advises the Agency of its plans to
sell or assign any part of the loan as provided in Form RD 449- 35.

(e) Additional requirenents. See also appropriate Subpart for
addi ti onal requirenents.
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8 1980.61 |Issuance of Lender's Agreenent, Loan Note Guarantee, and Assi gnnent
Guarantee Agreenent. (Revised 07-02-99, SPECIAL PN.)

(a) Lender's Agreenent. |If the Agency finds that all requirenments have
been net: (Revised 07-26-93, SPECI AL PN.)

(1) The I ender and the Agency will execute Form RD 449-35. The

original will be delivered to the Agency and a signed duplicate
original will be retained by the Iender. There will be a Form
RD 449-35 executed for all loans and |ines of credit guaranteed

byt he Agency. (Revised 07-02-99, SPECIAL PN.)

(2) In all cases, the lender's agreement will be executed no |ater
than the tine the Loan Note Guarantee is signed. (Renunbered and
revi sed 07-02-99, SPECI AL PN.)

(b) Loan Note Guarantee.

(1) Upon receipt of the Form RD 449-35, and after all requirenents
have been net, The Agency will execute Form RD 449-34. Al
original (s) will be provided to the | ender and attached to the
note(s). A conforned copy with copies of notes attached will be
retai ned by the Agency. (Revised 07-02-99, SPECI AL PN.)

(2) In the event a |l ender has nade a | oan guaranteed by the Agency
under previous regul ations and has obtained a Form RD 449-17,
"Contract of Guarantee," the lender may request the State Director
to substitute a Loan Note Cuarantee governed in all respects by
these regulations for the previously issued Contract of Guarantee.
The State Director will review the Iender's witten request for
substitution of guarantees and may authorize the issuance of the new
Loan Note Cuarantee in exchange for the Contract of Guarantee. The

[ ender will:

(i) Prepare and submit to the Agency a witten request for
such substituted guarantee.

(ii) Certify to the Agency that there is no adverse change in
the borrower's financial situation, the collateral and terns of
the I oan remain the sane as under the original guarantee, and
the I oan is in good standing.

(iii) Pay the required guarantee fee.

(iv) Certify to the Agency the outstanding principal anount of
t he | oan.

(v) Execute Form RD 449- 35.

20
(Revi sion 4)



RD I nstruction 1980-A
§ 1980.61(b) (Con.)

(3) If the lender has selected the nulti-note systemas provided in
paragraph 11l A 2 of Form RD 449-35, a Loan Note Guarantee will be
prepared and attached to each note the borrower issues. Al the
notes will be listed on Form RD 449-34. (Revised 07-02-99,

SPECI AL PN.)

(4) If the lender requests a series of new notes to repl ace
previously issued guaranteed notes as provided in paragraph Il A 2
(b) of Form RD 449-35, the County Supervisor may reissue the new
Loan Note Cuarantee in exchange for the original Loan Note
Guarantee. (Revised 07-02-99, SPECIAL PN.)

(c) Assignnment Guarantee Agreenent. In the event the | ender assigns

t he guaranteed portion of the loan to a holder(s) in accordance with the
provi sion of the applicable subpart, the | ender, holder, and the Agency
wi |l execute Form RD 449-36. The original of the agreenent(s) will be
provided to the holder with conformed copy(s) to the |l ender and the
Agency. |If the lender desires to assign a part(s) of the guaranteed
loan to a hol der(s), an Assignment Cuarantee Agreenment will be executed
for each assigned portion. Attached to the Assignnent Agreement will be
a copy of the borrower's note(s) and a copy of the Loan Note Cuarantee.
(Renunbered and revi sed 07-02-99, SPECI AL PN.)

(d) Refusal to execute contract. |If the Agency determ nes that it
cannot execute the Loan Note Cuarantee because all requirenments have not
been net, it will pronptly informthe | ender on Form RD 449-13, "Deni al
Letter," of the reasons, and give the lender a reasonable period within
which to satisfy Agency objections. |If the |lender wites the Agency
within the period allowed requesting additional tine to satisfy the

obj ections, the Agency may, in witing, grant such additional tine as it
consi ders necessary and reasonabl e under the circumstances. |If the

| ender satisfies the objections within the tinme all owed, the guarantee
will be issued. |If the Iender is unable to satisfy Agency objectives,
then the Iender will be inforned on their appeal rights as set out in

§ 1980.80 of this subpart. |If the lender wites the Agency within the
period allowed requesting additional tine to satisfy the objectives, the
Agency may, in witing, grant such additional tinme as it considers

necessary and reasonabl e under the circunstances. |f the |ender
satisfies the objections within the tinme allowed and ot herw se conplies
wi th these regul ations, the guarantee will be issued. (Renunbered and

revi sed 07-02-99, SPECI AL PN.)
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(e) Cancellation of obligations. |If the conditions for the |oan or
line of credit are rejected or cannot be net after conpletion of any
appeal , the Agency will prepare and subnmit to the Finance O fice,

Form RD 1940- 10, "Cancellation of U S. Treasury Check and/ or
oligation." (Renumbered 07-02-99, SPECIAL PN.)

(f) Paynment of guarantee fee. The lender will prepare and deliver a
Form RD 1980-19, "CGuaranteed Loan C osing Report," for each loan or |ine
of credit to be guaranteed and deliver the guarantee fee to the Agency
representative who concurrently delivers the Loan Note Guarantee.
(Renunbered and revi sed 07-02-99, SPECI AL PN.)

(g) Authorized Agency representatives to execute fornms. State
Directors, District Directors, State Program Loan Chiefs, and County
Supervi sors are authorized to execute the Lender's Agreenent, (Form
RD 449-35), the Loan Note-Cuarantee, and/or the Assignment Cuarantee
Agreenent. (Renunbered and revised 07-02-99, SPECI AL PN.)

8 1980.62 Lender's sale or assignnent of quaranteed portion of | oan.

Any sal e or assignnent by the |l ender of the guaranteed portion of the
| oan nust be acconplished in accordance with the conditions in Paragraph |11
of Form RD 449-35. Only guaranteed portions of |oans not in paynent default
as set forth in the terms of the debt instruments may be sold. Should the
| ender know at the tinme the |oan application is being prepared that it plans
to sell or assign any part of the guaranteed portion of the |oan as provided
in Form RD 449-35, the lender will provide this information with the
application to the Agency. (Revised 07-02-99, SPECI AL PN.)

8§ 1980.63 Defaults by borrower.

(a) Refer to paragraph X of Form RD 449-35. (Revised 07-02-99,
SPECI AL PN.)

(b) The Agency may be required to purchase the guaranteed portion of the
l oan(s) from holder(s) in the event of default or servicing problens.
The County Supervisor will coordinate any request from hol der(s) |ocated
in close proximty to the local lender. |If several holders are |ocated
outside the area, the State Director will handle the transaction and
notify the County Supervisor. The County Supervisor will prepare a Form
RD 1980- 37, "FmHA Purchase of A Guaranteed Loan Portion," for each

hol der (s) and follow the instructions on the reverse of the form

(Revi sed 12-23-96, SPECI AL PN.)
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§ 1980.64 Liquidation

(a) Reference. Refer to Paragraph Xl of Form RD 449-35.
(Revi sed 07-02-99, SPECI AL PN.)

(b) Lender's option. |If a lender has nade a | oan guaranteed by the
Agency under previous regul ations, and the | ender concl udes that

liquidation of the guaranteed | oan is necessary because of one or nore

defaults or third party actions that the borrower cannot or will not
cure, the I ender has the option to liquidate the | oan under the
provi sions of this subpart, or under the provisions of previous
regul ations. The lender will notify the State Director in witing

within 10 days after its decision to liquidate if it desires to proceed

under this subpart. (Revised 07-02-99, SPECI AL PN.)

(c) Settlement option. If a lender acquires title to property either

t hrough vol untary conveyance or forecl osure proceedi ng, the Agency may

elect to pernit the I ender the option to calculate the final |oss
settl enent using the net proceeds received at the time of ultimate
di sposition of such property. The |ender nmust subnmit its witten

request for this option to the Agency, and the Agency nust agree, prior

to the lender subnmitting any request for estinated | oss payment.

8 1980.65 Protective advances.

Refer to Paragraph Xl I of Form RD 449-35. (Revised 07-02-99,
SPECI AL PN.)

8§ 1980.66 Additional |oans or advances.

Refer to Paragraph Xl Il of Form RD 449-35. (Revised 07-02-99,
SPECI AL PN.)

§ 1980. 67 Bankruptcy. (Revised 07-02-99, SPECIAL PN.)

(a) Reference. Form RD 449-30, "Loan Note Guarantee Report of Loss,"
wi Il be used for calculations of all estimated and final |oss
determ nations. Paynents will be made in accordance with applicable
Agency regul ati ons.

(b) Lender's option. |If a lender has nade a | oan guaranteed by the
Agency under previous regul ations, and the borrower has filed for

protection under a reorgani zation bankruptcy, the I ender has the option

of requesting an estimated | oss paynent under the provisions of this
part.
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8§ 1980.68 Lender's request to tern nate Loan Note Guarantee.
(Revi sed 07-02-99, SPECI AL PN.)

If the Loan Note Guarantee has not automatically term nated, the |ender
may request the Agency to term nate the Loan Note Guarantee(s) for any reason
provi ded the | ender holds all the guaranteed portions of the |loan. (See
paragraph 12 of Form RD 449-34.) The lender will provide the County
Supervisor with a witten notice that the loan(s) is (or are) paid in ful
and/ or term nation of the Loan Note Guarantee(s), enclosing the origina
Forn(s) RD 449-34 for cancellation.

88§ 1980.69 - 1980.79 [Reserved]

§ 1980.80 Appeals.

Only the borrower, |ender, and/or hol der can appeal an Agency deci sion
The borrower and | ender nust jointly execute the witten request for review of
an all eged adverse deci sion nmade by the Agecny and both nust participate in
the appeal. |In cases where the Agency has denied or reduced the anount of
final loss paynent to the |l ender, the adverse decision may be appeal ed by the
| ender only. A decision by a |lender adverse to the interest of the borrower
is not a decision by the Agency, whether or not concurred in by the Agency.
Appeal s will be handled in accordance with directions set out in Subpart B of
Part 1900 of this chapter. (Revised 07-12-88, SPECH AL PN.)

8 1980.81 Access to records of |enders.

Upon request by the Agency, the lender will permit representatives of (or
ot her agencies of the U S. Departnent of Agriculture authorized by that
Departnment) to inspect and make copies of any of the records of the |ender
pertaining to Agency guaranteed | oans. Such inspection and copying may be
made during regul ar office hours of the lender, or at any other tinme the
| ender and the Agency find convenient.

8§ 1980.82 State supplenents to this regulation

Agency State Directors may supplenment this regulation subject to Nationa
Ofice reviewto the extent necessary to properly inplement the programin
their States.
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8§ 1980. 83 Agency Forns.

(a) Agency fornms incorporated in this subpart. Forns RD 449- 34,

RD 449-35, and RD 449-36 are incorporated in this subpart, made a part
hereof, and appear as Appendices A, B, and Cin the Federal Register
Copies of the forns nmay be obtained from any Agency office.

(Revi sed 07-02-99, SPECI AL PN.)

(b) Agency fornms used for processing and servicing guaranteed | oans.
The following Agency forns will be used in the processing and servicing
of all guaranteed | oans, including those | oans previously closed where
t he Agency has issued a Loan Note CGuarantee. This does not include al
Agency forms that are part of the guaranteed |oan or line of credit
application which are referenced in this subpart or appropriate program
subparts. Refer to appropriate Agency programrepresentatives, the
fornms manual inserts and directions printed on the formfor specific
detail s concerning conpletion of the forms, nunber of copies, and

di stributions. Copies of forms may be obtained fromany Agency office.
(Revi sed 07-02-99, SPECI AL PN.)

RD
For m No. Title of Form Pur pose and Code *
1980-7 Notification of Transfer Record a transfer
and Assunption of a assunption of guaranteed
Guar ant eed Loan from one borrower to
anot her. (1)
1980- 19 CGuar anteed Loan d osi ng Used to pay guarantee fee
Report and establish guarantee
| oan account. (2)
1980- 37 FmHA Purchase of a Used to purchase
CGuar anteed Loan Portion guar ant eed portion of
[ oan. (1)
1980- 41 Guar anteed Loan Status Used to update the Agency's records of
Report out st andi ng bal ance of guarant eed
[ oan. (3)
1980- 42 Notice of Substitution Used to change the Agency's record of
of Lender | enders. (1)
1980- 43 Lender's Guarant eed Used by lender to transmt paynents
Loan Paynent to USDA due the CGovernnment as a holder. (3)
24
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Guar ant eed Loan Borrower

Guar ant eed Loan Borrower

Guar ant eed Loan St at us

or Change

Guar ant eed Loan Borrower

Del et e
Guar ant eed Loan Record

Guar ant eed Loan Borrower

RD
For m No. Title of Form
1980- 44
Default Status
1980- 45 Notice of Liquidation
Responsibility
1980- 46 Report of Liquidation
Expense
1980- 47
Adj ust nent s
1980- 49
Updat e Adj ust ment
1980- 50 Add, Del ete,
I nformati on
1980- 51 Add, Change or
1980- 52 Report Request
449- 30 Loan Note Cuarantee
Report of Loss
1980- 56
Def er nent
1980- 57

(10- 07- 85)

Rever se Guar anteed Loan

Bor r ower Def er ment

RD I nstruction 1980-A

Pur pose and Code *

Used by |l ender to informthe Agency of
borrower default. (3)

Used by the Agency to notify Finance
O fice of liquidation
responsibility. (1)

Used by the Agency to pay |iquidation
costs or appraisal fees. (1)

Used by the Agency to adjust
guar ant eed | oan
borrower's account. (1)

Used by the Agency to update
status el ements on guarant eed | oans
and to adjust subsidy clainms. (1)

Used by the Agency to update
guar ant eed | oan
borrower account information. (1)
Used by the Agency to update
borrower loan record information. (1)

Used by the Agency to request
on guaranteed | oans. (1)

reports

Used to cl aimrei nbursenent for
| osses. (2)

Used by the Agency to docunent
deferral of paynents and adj ustnents
to interest rates on

guaranteed | oans. (1)

Used by the Agency to update
accounting systemrecords for
of deferment of payments.

rever sal
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RD
For m No. Title of Form Pur pose and Code *
1980- 40 Reverse a Report of Used by the Agency to coll ect
Li qui dati on Expense apprai sal fees recovered fromthe
iquidation of |oan assets. (2)
1940- 3 Request for oligation Used by the Agency to obligate
of Funds - Cuaranteed guar anteed | oan funds, interest
Loans assi stance funds, and interest rate
buydown funds. (1) (Added 02-28-91,
SPECI AL PN.)

* Code: (1) Agency use only.
(2) Agency and | ender use.
(3) Lender use only.

§ 1980.84 Replacenent of guaranteed | oan docunents. (Revised 07-02-99,
SPECI AL PN.)

(a) Authorized representative. Except where the evidence of debt was
or is a bearer instrument, the State Director is authorized on behal f of
the Agency to issue a replacenent Loan Note CGuarantee, or Assignhment
CGuar ant ee Agreenent which may have been | ost, stolen, destroyed,

nmutil ated, or defaced to the | ender or hol der upon receipt of an
acceptable certificate of 1oss and an indemity bond. After the

requi red docunentati on has been received, the State Director will
consult with the Regional Ofice of the General Counsel to assure that
all docunents are of |egal sufficiency before the reissuance of the Loan
Not e Guarantee, or Assignment Guarantee Agreenent. (Revised 07-02-99,
SPECI AL PN.)

(b) Requirements. When a Loan Note Guarantee, Contract of Guarantee,
or Assignnent Quarantee Agreenent is |lost, stolen, destroyed, nutilated,
or defaced while in the custody of the |l ender or holder, the |l ender wll
coordinate the activities of the party who seeks the repl acenent
docunents and will submt the required docunents to the State Director
for processing. The requirements for replacenent are as foll ows:

(1) Acertificate of loss properly notarized which includes:

(i) Legal nane and present address of owner who is requesting
t he repl acenent forns.

26
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§ 1980.84(b) (1) (Con.)

(10- 07- 85)

(ii) Legal name and address of the | ender of record.
(iii) Capacity of person certifying.

(iv) Full identification of the Loan Note Cuarantee, or

Assi gnnment QGuar ant ee Agreenent including the nane of the
borrower, case nunber, date of the Loan Note Guarantee,

Assi gnnment Guar ant ee Agreenent, face ampount of the evidence of
debt purchased, date of evidence of debt, present bal ance of
the loan or line of credit, percentages of guarantee and if
Assi gnnment Guar ant ee Agreenent, the original naned hol der and
t he percentage of the guaranteed portion of the |oan assigned
to that holder. Any existing parts of the document to be
repl aced should be attached to the certificate.

(Revi sed 07-02-99, SPECI AL PN.)

(v) A full statement of circumstances of the |oss, theft, or
destruction of the Loan Note Cuarantee, or Assignnment QGuarantee
Agreenent. (Revised 07-02-99, SPECI AL PN.)

(vi) The hol der shall present evidence denpnstrating current
owner shi p of the Loan Note Guarantee and Note or Assignment
Guarantee Agreenent. |If the present holder is not the sane as
the original holder, a copy of the endorsement of each
successive holder in the chain of transfer fromthe initial

hol der to present hol der nust be included. |If copies of the
endor senent cannot be obtai ned, best avail able records of
transfer nust be presented to the Agency (e.g., order
confirmation, cancelled checks, etc.).

26A
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§ 1980.84(b) (Con.)

(2) An indemity bond acceptable to the Agency shall acconpany the
request for replacenment except when the holder is the United States,
a Federal Reserve Bank, a Federal Covernnent corporation, a State or
Territory, or the District of Colunmbia. The bond nay be with or

wi t hout surety. The bond shall be with surety except when the

out st andi ng princi pal bal ance and accrued interest due the present
hol der is | ess than $1, 000,000 verified by the lender in witing in
a Letter of Certification of balance due. The surety shall be a
qualified surety conpany holding a certificate of authority fromthe
Secretary of the Treasury and listed in Treasury Depart ment

Circul ar 580.

(3) Al indemity bonds nust be issued and/or payable to the United
States of America acting through the Farmers Home Administration

The bond shall be in an ampunt not |ess than the unpaid principa

and interest. The bond shall save the Agency harnl ess agai nst any
claimor demand which m ght arise or against any danage, | o0ss,

costs, or expenses which night be sustained or incurred by reasons
of the loss or replacenent of the instruments.

(4) In those cases where the guaranteed | oan was cl osed under the

provi sions of Paragraph II1 (A)(2) of Form RD 449-35, known as the
"Multi-Note System" the Agency will not attenpt to or participate
in the obtaining of replacenment notes fromthe borrower. It will be

the responsibility of the holder to bear costs of note repl acenment
if the borrower agrees to issue a replacenent instrunent. Should
such note be replaced, the terns of the note cannot be changed.

(See Paragraph I'll (A)(2)(b) of Form RD 449-35 for general
conditions for reissued notes.) |If the evidence of debt has been

| ost, stolen, destroyed, mutil ated or defaced, such evidence of debt
nmust be replaced before the Agency will replace any instruments.
(Revi sed 07-02-99, SPECI AL PN.)

ADM NI STRATI VE:

A. State Directors will review all docunments when presented
by the lender to assure all requirenments are net.

B. The State Director will contact the Regional OGC for assistance
bef ore new guarantee instruments are issued.

(10- 07- 85)
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C. If the decision is to reissue Loan Note Guarantee(s), Contract of
Guar antee(s), or Assignnent Guarantee Agreenent(s), the foll ow ng
procedure will be foll owed:

(1) Milti-note system A new Form RD 449-34 will be prepared using
the original face anpbunts and anounts guaranteed (not outstanding
| oan bal ance). At the top of the formtype "This Loan Note

Guarantee is issued to replace the original dated whi ch was
(insert "lost, stolen, destroyed, defaced or nmutilated).” Only

execute an original for the Holder. Copies may be conformed for the
| ender and the Agency file. |If borrower notes are needed, they mnust

be obtained by the holder fromthe borrower. The indemity bond
nmust be kept by the saf ekeeping.

(2) Assignnment Guarantee Agreenent system A new Form RD 449- 36
wi |l be prepared using the original anmbunts except the current
princi pal amount of the | oan outstandi ng should be inserted at
item1l on the face of the document. At the top of the form type
"Thi s Assignnent Guarantee Agreenment is issued to replace the

ori ginal dated which was |ost, stolen, destroyed,
defaced or miutilated." Only execute an original for the Hol der
Copi es may be conforned for the | ender and the Agency. |If a surety

bond is issued, it rmust be kept in safekeeping.

(3) The lender must execute the replacenment forms prior to Agency
execution of the sane.

(4) Certificates of Incunbency may be provided.

§ 1980.85 Exception authority. (Revised 01-13-89, SPECIAL PN.)

The Admi nistrator may, in individual cases, make an exception to any
requi renent or provision of this subpart which is not inconsistent with the
aut horizing statute or other applicable law, or opinion of the Conptroller
CGeneral , provided the Administrator deternines that application of the
requi renent or provision would adversely affect the Government's interest.
Requests for exceptions nust be in witing by the State Director and submitted
t hrough the appropriate Assistant Administrator. Requests must be supported
wi th docunmentation to explain the adverse effect on the Governnment's interest,
proposed alternative courses of action, and show how the adverse effect will
be elimnated or mnimzed if the exception is granted. In addition, any
request for an exception to § 1980.13(b) of this subpart nust document that
the I ender involved has furni shed acceptabl e evidence of regul ation and
supervi si on.
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§81980.86 - 1980.99 [Reserved]

8§1980. 100 OMB Control nunber.

The reporting requirement contained in this regul ati on has been approved
by the Ofice of Managenent and Budget (OVB) and has been assigned OVB Control
nunber 0575-0024. Public reporting burden for this collection of information
is estimated to vary from 15 mnutes to 28 hours per response, with an average
of 2.08 hours per response including time for review ng instructions,
searching existing data sources, gathering and maintaining the data needed,
and conpleting and reviewi ng the collection of information. Send coments
regarding this burden estimate or any other aspect of this collection of
i nformation, including suggestions for reducing this burden, to the Depart ment
of Agriculture, Clearance Oficer, ORM Ag Box 7630, Washington, D.C. 20250
and to the Ofice of Management and Budget, Paperwork Reduction Project
(OVB #0575-0024), Washington, D.C 20503. (Revised 10-13-95, SPECI AL PN.)
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